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ASF Excerpts of Judge Schell’s Decision on Arlington’s Expanded Housing 

Options (EHO) Zoning Policy 
 

 

The following items were excerpted from a written decision by Judge David Schell from 

Arlington Circuit Court on October 25, 2024.  Text in bold is directly from the decision. 

 

Missing Middle was "missing an analysis of impacts at neighborhood level" 

 

 
 

SEWERS:  County's water/sewer/streets chief admitted no localized analysis 

 

 
 

STORMWATER/WATERSHED:  County "did not analyze" 

 

 
 

County “only retained one outside consultant” who “was instructed to avoid disagreement with 

the staff because public” will FOIA it’”  

 

https://www.asf-virginia.org/_files/ugd/a48bae_fe29335e85714f92883057aef65a6120.pdf


 
 

Lone consultant tasked to determine what developers would do, but didn’t talk to a single 

developer. 

 

 
 

Consultant said EHO “would not be evenly dispersed”; yet County told public it would 

 

 
 

Public not told about any of the above 

 

 
 



SCHOOLS:  County staff “did not use normal operating procedures to assess localized impacts”; 

impact data altered “by his superior when he was out of the office …. No explanation was given 

to him….”; Public never told 

 

 
 

STORMWATER:  “serious concerns…if EHO was implemented;” “superiors” were told;  these 

concerns “were dismissed or not considered for reasons “supported by no study or evaluation”; 

public not informed 

 

 
 

 

 

 

 

 

 



 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

SEWER BACK-UPS:  “it’s raw sewage coming into your residence;” Board had “lack of any 

consideration of the effect” of EHO sewer issues on nearby homes 

 

 


